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AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER 

VIA EMAIL ONLY 
 
November 7, 2025 
 
Frank Kirschbaum 
fkirschbaum@wyrick.com 
 
Exempt from Review – Replacement Equipment 
Record #: 4988 
Date of Request: October 28, 2025 
Facility Name: Eastern Radiologists, Inc. 
FID #: 070140 
Business Name: Eastern Radiologists, Inc.  
Business #: 689 
Project Description: Replace fixed CT scanner 
County: Pitt 
 
Dear Mr. Kirschbaum: 
 
The Healthcare Planning and Certificate of Need Section, Division of Health Service Regulation 
(Agency), determined that the above referenced project is exempt from certificate of need review in 
accordance with G.S. 131E-184(a)(7).  Therefore, you may proceed to acquire without a certificate of 
need the Philips Incisive CT 5300 128 Slice Fixed CT scanner to replace the General Electric Lightspeed 
VCT 5212920-360 Fixed CT scanner, serial # 404186CN9.  This determination is based on your 
representations that the existing unit will be sold or otherwise disposed of and will not be used again in 
the State without first obtaining a certificate of need if one is required.   
 
It should be noted that the Agency's position is based solely on the facts represented by you and that any 
change in facts as represented would require further consideration by this office and a separate 
determination.  If you have any questions concerning this matter, please feel free to contact this office.  
 
Sincerely, 

 
Project Analyst 
 

 
Micheala Mitchell 
Chief 
 
cc: Acute and Home Care Licensure and Certification Section, DHSR 

Radiation Protection Section, DHSR  
Construction Section, DHSR 

mailto:fkirschbaum@wyrick.com


Wyrick Robbins Yates & Ponton LLP 
ATTORNEYS AT LAW 

4101 Lake Boone Trail, Suite 300, Raleigh, NC  27607 

PO Drawer 17803, Raleigh, NC  27619 

P:  919.781.4000  F: 919.781.4865  www.wyrick.com 

FRANK KIRSCHBAUM 
fkirschbaum@wyrick.com 

October 27, 2025 

VIA EMAIL AND USPS: micheala.mitchell@dhhs.nc.gov 

Micheala Mitchell 
Chief, Certificate of Need 
Department of Health and Human Services 
Division of Health Service Regulation 
Healthcare Planning and Certificate of Need Section 
809 Ruggles Drive 
Raleigh, NC 27603 

Re: Notification and Request for Confirmation of  Exemption from CON Review: 
Replacement CT Scanner 

Dear Ms. Mitchell: 

We are writing on behalf of our client Eastern Radiologists, Inc. (“Eastern”), which owns 
and operates a diagnostic center located at 2101 W Arlington Blvd, Suite 110, Greenville, NC 
27834  (the “Diagnostic Center”). 1    Pursuant to N.C. Gen. Stat. § 131E-184(a)(7) and 10A NCAC 
14C .0303, Eastern is writing to notify the Healthcare Planning and Certificate of Need Section 
("the Agency") of its intention to replace an existing computed tomography scanner (“Existing 
CT”), which has been in continuous use at the Diagnostic Center for over seventeen (17) years. 
The Existing CT was purchased pursuant to a March 13, 2008 exemption for replacement 
equipment granted by the Agency and attached hereto as Exhibit C. The reason the Existing CT 
is being replaced is because the unit has reached the end of its useful life, meaning that it is at an 
age where parts will be difficult to acquire, making complete failure of the equipment a possibility, 
and any repairs that could be made will be more expensive. In addition, image quality 
advancements warrant replacing the Existing CT with a more modern unit. The Existing CT will 
be removed from service in the State of North Carolina.   

1 On March 13, 2008, counsel for Eastern received a letter from the Healthcare Planning and 
Certificate of Need Section ("the Agency") confirming that Eastern had established a diagnostic 
center at 9 Doctor’s Park, Greenville, NC 27834 prior to March 18, 1993. See Exhibit A.  On June 
20, 2018, Eastern obtained a "No Review Letter" from the Agency regarding the relocation of the 
Diagnostic Center from 9 Doctor's Park in Greenville, North Carolina to 2101 West Arlington 
Boulevard in Greenville, North Carolina. See Exhibit B. 
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Eastern intends to replace the Existing CT with a Philips Incisive CT 5300 CT Scanner 

(“Replacement CT”).  The total cost of the Replacement CT, including associated costs and 
subtracting the trade in value of the Existing CT, is Five Hundred Twenty Two Thousand and 
Eighty One Dollars and six cents ($522,081.06).  See, Exhibit D, Vendor Quote, p. 3.  The purpose 
of this letter is to provide the Agency with prior written notice of Eastern’s intent to replace the 
Existing CT, as is required by N.C. Gen. Stat. § 131E-184(a)(7), and to set forth the reasons that 
the Replacement CT meets the requirements for the replacement equipment exemption under the 
CON law and regulations.   

 
Exemption Notice for Replacement Equipment. 

The CON law defines new institutional health service to include, among other things, the 
development or establishment of a new health service facility, including a diagnostic center. See 
N.C. Gen. Stat. §131E-176(9b),(16)(a).  However, the CON law specifically exempts from review 
any new institutional health service that is required to provide replacement equipment, provided 
that the entity proposing the new institutional health service must first provide written notice to 
the CON Section explaining why the new institutional health service is required “to provide 
replacement equipment.”  See N.C. Gen. Stat. § 131E-184(a)(7).  Replacement equipment is 
defined as equipment that costs less than three million dollars ($3,000,000.00), adjusted for 
inflation, “and is purchased for the sole purpose of replacing comparable medical equipment 
currently in use which will be sold or otherwise disposed of when replaced.” See N.C. Gen. Stat. 
§ 131E-176(22a). Replacement equipment is not “comparable” to the equipment being replaced 
if: 

1) the replacement equipment to be acquired is capable of 
providing a health service that the equipment to be replaced cannot 
provide; or 
2) the equipment to be replaced was acquired less than 12 
months prior to the date the written notice required by N.C. Gen. 
Stat. §131E-184(a) is submitted to the CON Section and it was 
refurbished or reconditioned when it was acquired by the person 
requesting the exemption.  

See 10A N.C. Admin. Code 14C.0303(c).  
 

The Replacement CT falls within the parameters of the exemption for replacement equipment 
for the reasons listed below. 
 

1) The Replacement CT, including all associated costs, is less than $3,000,000.  
2) The Existing CT was new when purchased by Eastern in 2008 and is more than 12 months 

old. 
3) The Existing CT is currently in use and has not been taken out of service. 
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4) The Existing CT is being traded in to the vendor and will be sold or otherwise disposed of 
upon acquisition and installation of the Replacement CT. Specifically, the Existing CT will 
be taken out of service and will not remain in service in the State of North Carolina. 

5) The Replacement CT, is not capable of providing a health service that the Existing CT 
cannot provide.  See Exhibit E, Equipment Comparison for Replacement CT.  

Conclusion 
 
 Based on the foregoing, Eastern requests confirmation that its acquisition of the 
Replacement CT constitutes the acquisition of Replacement Equipment under the CON law and is 
exempt from review by the CON Section.  
 
 Thank you for your attention to this matter, and please do not hesitate to contact me with 
any questions. 
 

Sincerely,  
      

 
 
 

WYRICK ROBBINS YATES & PONTON LLP  
 

   

 _______________________________________ 
      Frank Kirschbaum       

 
 
Enclosures 
 



 
 

 
 

EXHIBIT A 
 
March 13, 2008 Agency letter confirming status as a grandfathered diagnostic center.  
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EXHIBIT B 
 

June 20, 2018 Agency no-review letter confirming move of diagnostic center from 9 Doctor’s 
Park, Greenville, NC to 2101 West Arlington Boulevard, Greenville, NC .  
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EXHIBIT C 
 
Agency’s March 13, 2008 approval of Eastern’s exemption request for replacement equipment.   
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EXHIBIT D 

 
Vendor Quote
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EXHIBIT E 
EQUIPMENT COMPARISON FOR REPLACEMENT CT 

 EXISTING EQUIPMENT REPLACEMENT EQUIPMENT 

Type of Equipment 
GE Lightspeed VCT 5212920-360 CT 

Scanner Philips Incisive CT 5300 128 Slice 

Manufacturer of Equipment General Electric Philips North America, LLC 

Model Number VCT 5212920-360 Incisive CT 5300 

Serial Number 404186CN9 Not Yet Available 

Provider’s Method of Identifying Equipment Serial Number Serial Number 

Mobile or Fixed Fixed Fixed 

Date of Acquisition 2008 2025 

Provider Hold Title to Equipment or Have a Capital Lease? Title Title 

Specify if Equipment was/is New or Used When Acquired New New 

Total Cost of Equipment $275,597.16 $522,081.06 

Fair Market Value of Equipment $29,700 $136,915.00 

Net Purchase Price of Equipment $275,597.16 $522,081.06 

Locations Where Operated 
2101 West Arlington Boulevard, 

Greenville, NC 
2101 West Arlington Boulevard, 

Greenville, NC 

# of Days/Year the Equipment is in Use in NC 
Approximately 305 (6 days/week, 52 

weeks/year, less seven holidays) 
Approximately 305 (6 days/week, 52 

weeks/year, less seven holidays) 

Procedures Performed  CT: head, body, musculoskeletal  CT: head, body, musculoskeletal 

 
 



From: Mitchell, Micheala L
To: Stancil, Tiffany C
Cc: Pittman, Lisa
Subject: Fw: [External] Exemption Request for Replacement CT Scanner, Eastern Radiologists
Date: Monday, October 27, 2025 1:11:41 PM
Attachments: 2025 Exemption Request for Replacement CT Eastern Radiologists .pdf

Would you mind logging this and assigning it to Greg?

Thx!

Micheala Mitchell, JD
NC Department of Health and Human Services
Division of Health Service Regulation
Section Chief, Healthcare Planning and CON Section
809 Ruggles Drive, Edgerton Building
2704 Mail Service Center
Raleigh, NC 27699-2704
Office: 919 855 3879
Micheala.Mitchell@dhhs.nc.gov

From: Trevor P. Presler <TPresler@wyrick.com>
Sent: Monday, October 27, 2025 10:50 AM
To: Mitchell, Micheala L <Micheala.Mitchell@dhhs.nc.gov>
Cc: Pittman, Lisa <lisa.pittman@dhhs.nc.gov>
Subject: [External] Exemption Request for Replacement CT Scanner, Eastern Radiologists

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the
Report Message button located on your Outlook menu bar on the Home tab.

Good morning, Ms. Mitchell,

On behalf of Frank Kirschbaum and our client Eastern Radiologists, please find attached a
Notification and Request for Confirmation of Exemption from CON Review Replacement CT
Scanner from Eastern Radiologists. If you have any questions or need any additional
information please don’t hesitate to ask. Thanks

Trevor

Trevor P. Presler
ATTORNEY

Direct:   919.228.2901
Mobile: 919.428.3525
tpresler@wyrick.com

Wyrick Robbins Yates & Ponton LLP
4101 Lake Boone Trail, Suite 300

Raleigh, NC 27607
P: 919.781.4000 F: 919.781.4865

www.wyrick.com
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Wyrick Robbins Yates & Ponton LLP 
ATTORNEYS AT LAW 


4101 Lake Boone Trail, Suite 300, Raleigh, NC  27607 


PO Drawer 17803, Raleigh, NC  27619 


P:  919.781.4000  F: 919.781.4865  www.wyrick.com 


 
FRANK KIRSCHBAUM 
fkirschbaum@wyrick.com  
 
 
      October 27, 2025  
 
 
VIA EMAIL AND USPS: micheala.mitchell@dhhs.nc.gov  
 
Micheala Mitchell 
Chief, Certificate of Need 
Department of Health and Human Services 
Division of Health Service Regulation 
Healthcare Planning and Certificate of Need Section 
809 Ruggles Drive 
Raleigh, NC 27603 
 


Re: Notification and Request for Confirmation of  Exemption from CON Review: 
Replacement CT Scanner 


   
Dear Ms. Mitchell: 
 


We are writing on behalf of our client Eastern Radiologists, Inc. (“Eastern”), which owns 
and operates a diagnostic center located at 2101 W Arlington Blvd, Suite 110, Greenville, NC 
27834  (the “Diagnostic Center”). 1    Pursuant to N.C. Gen. Stat. § 131E-184(a)(7) and 10A NCAC 
14C .0303, Eastern is writing to notify the Healthcare Planning and Certificate of Need Section 
("the Agency") of its intention to replace an existing computed tomography scanner (“Existing 
CT”), which has been in continuous use at the Diagnostic Center for over seventeen (17) years.  
The Existing CT was purchased pursuant to a March 13, 2008 exemption for replacement 
equipment granted by the Agency and attached hereto as Exhibit C. The reason the Existing CT 
is being replaced is because the unit has reached the end of its useful life, meaning that it is at an 
age where parts will be difficult to acquire, making complete failure of the equipment a possibility, 
and any repairs that could be made will be more expensive. In addition, image quality 
advancements warrant replacing the Existing CT with a more modern unit. The Existing CT will 
be removed from service in the State of North Carolina.   


 
1 On March 13, 2008, counsel for Eastern received a letter from the Healthcare Planning and 
Certificate of Need Section ("the Agency") confirming that Eastern had established a diagnostic 
center at 9 Doctor’s Park, Greenville, NC 27834 prior to March 18, 1993. See Exhibit A.  On June 
20, 2018, Eastern obtained a "No Review Letter" from the Agency regarding the relocation of the 
Diagnostic Center from 9 Doctor's Park in Greenville, North Carolina to 2101 West Arlington 
Boulevard in Greenville, North Carolina. See Exhibit B. 
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Eastern intends to replace the Existing CT with a Philips Incisive CT 5300 CT Scanner 


(“Replacement CT”).  The total cost of the Replacement CT, including associated costs and 
subtracting the trade in value of the Existing CT, is Five Hundred Twenty Two Thousand and 
Eighty One Dollars and six cents ($522,081.06).  See, Exhibit D, Vendor Quote, p. 3.  The purpose 
of this letter is to provide the Agency with prior written notice of Eastern’s intent to replace the 
Existing CT, as is required by N.C. Gen. Stat. § 131E-184(a)(7), and to set forth the reasons that 
the Replacement CT meets the requirements for the replacement equipment exemption under the 
CON law and regulations.   


 
Exemption Notice for Replacement Equipment. 


The CON law defines new institutional health service to include, among other things, the 
development or establishment of a new health service facility, including a diagnostic center. See 
N.C. Gen. Stat. §131E-176(9b),(16)(a).  However, the CON law specifically exempts from review 
any new institutional health service that is required to provide replacement equipment, provided 
that the entity proposing the new institutional health service must first provide written notice to 
the CON Section explaining why the new institutional health service is required “to provide 
replacement equipment.”  See N.C. Gen. Stat. § 131E-184(a)(7).  Replacement equipment is 
defined as equipment that costs less than three million dollars ($3,000,000.00), adjusted for 
inflation, “and is purchased for the sole purpose of replacing comparable medical equipment 
currently in use which will be sold or otherwise disposed of when replaced.” See N.C. Gen. Stat. 
§ 131E-176(22a). Replacement equipment is not “comparable” to the equipment being replaced 
if: 


1) the replacement equipment to be acquired is capable of 
providing a health service that the equipment to be replaced cannot 
provide; or 
2) the equipment to be replaced was acquired less than 12 
months prior to the date the written notice required by N.C. Gen. 
Stat. §131E-184(a) is submitted to the CON Section and it was 
refurbished or reconditioned when it was acquired by the person 
requesting the exemption.  


See 10A N.C. Admin. Code 14C.0303(c).  
 


The Replacement CT falls within the parameters of the exemption for replacement equipment 
for the reasons listed below. 
 


1) The Replacement CT, including all associated costs, is less than $3,000,000.  
2) The Existing CT was new when purchased by Eastern in 2008 and is more than 12 months 


old. 
3) The Existing CT is currently in use and has not been taken out of service. 
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4) The Existing CT is being traded in to the vendor and will be sold or otherwise disposed of 
upon acquisition and installation of the Replacement CT. Specifically, the Existing CT will 
be taken out of service and will not remain in service in the State of North Carolina. 


5) The Replacement CT, is not capable of providing a health service that the Existing CT 
cannot provide.  See Exhibit E, Equipment Comparison for Replacement CT.  


Conclusion 
 
 Based on the foregoing, Eastern requests confirmation that its acquisition of the 
Replacement CT constitutes the acquisition of Replacement Equipment under the CON law and is 
exempt from review by the CON Section.  
 
 Thank you for your attention to this matter, and please do not hesitate to contact me with 
any questions. 
 


Sincerely,  
      


 
 
 


WYRICK ROBBINS YATES & PONTON LLP  
 


   


 _______________________________________ 
      Frank Kirschbaum       


 
 
Enclosures 
 







 
 


 
 


EXHIBIT A 
 
March 13, 2008 Agency letter confirming status as a grandfathered diagnostic center.  
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EXHIBIT B 
 


June 20, 2018 Agency no-review letter confirming move of diagnostic center from 9 Doctor’s 
Park, Greenville, NC to 2101 West Arlington Boulevard, Greenville, NC .  
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EXHIBIT C 
 
Agency’s March 13, 2008 approval of Eastern’s exemption request for replacement equipment.   
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EXHIBIT D 


 
Vendor Quote







TPP

Rectangular Exhibit Stamp















































































































 
 


 
 


EXHIBIT E 
EQUIPMENT COMPARISON FOR REPLACEMENT CT 


 EXISTING EQUIPMENT REPLACEMENT EQUIPMENT 


Type of Equipment 
GE Lightspeed VCT 5212920-360 CT 


Scanner Philips Incisive CT 5300 128 Slice 


Manufacturer of Equipment General Electric Philips North America, LLC 


Model Number VCT 5212920-360 Incisive CT 5300 


Serial Number 404186CN9 Not Yet Available 


Provider’s Method of Identifying Equipment Serial Number Serial Number 


Mobile or Fixed Fixed Fixed 


Date of Acquisition 2008 2025 


Provider Hold Title to Equipment or Have a Capital Lease? Title Title 


Specify if Equipment was/is New or Used When Acquired New New 


Total Cost of Equipment $275,597.16 $522,081.06 


Fair Market Value of Equipment $29,700 $136,915.00 


Net Purchase Price of Equipment $275,597.16 $522,081.06 


Locations Where Operated 
2101 West Arlington Boulevard, 


Greenville, NC 
2101 West Arlington Boulevard, 


Greenville, NC 


# of Days/Year the Equipment is in Use in NC 
Approximately 305 (6 days/week, 52 


weeks/year, less seven holidays) 
Approximately 305 (6 days/week, 52 


weeks/year, less seven holidays) 


Procedures Performed  CT: head, body, musculoskeletal  CT: head, body, musculoskeletal 


 
 











 The contents of this e-mail message may be privileged and/or confidential. If you are not the intended recipient, any review,
dissemination, copying, distribution or other use of the contents of this message or any attachment by you is strictly prohibited. If you
receive this communication in error, please notify us immediately by return e-mail or by telephone (919-781-4000), and please delete this
message and all attachments from your system. Thank you.

 

Email correspondence to and from this address is subject to the North Carolina Public Records Law and may be disclosed to third parties
by an authorized State official. Unauthorized disclosure of juvenile, health, legally privileged, or otherwise confidential information,
including confidential information relating to an ongoing State procurement effort, is prohibited by law. If you have received this email in
error, please notify the sender immediately and delete all records of this email.



From: Trevor P. Presler
To: Yakaboski, Greg
Subject: [External] RE: Exemption Request for Eastern Radiologists to replace CT Scanner
Date: Tuesday, October 28, 2025 4:19:36 PM

You don't often get email from tpresler@wyrick.com. Learn why this is important

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the
Report Message button located on your Outlook menu bar on the Home tab.

Hi, Greg,
 
Sorry that we did not include that statement directly in the letter. The scanner is and will be in
operation 305 days per year (reflected in Exhibit E)  and has been used more than ten times in
the last 12 months. Do you need an amended letter? Thanks
 
Trevor
 
Trevor P. Presler
ATTORNEY

Direct:   919.228.2901
Mobile: 919.428.3525
tpresler@wyrick.com

Wyrick Robbins Yates & Ponton LLP
4101 Lake Boone Trail, Suite 300

Raleigh, NC 27607
P: 919.781.4000 F: 919.781.4865

www.wyrick.com

 

 The contents of this e-mail message may be privileged and/or confidential. If you are not the intended recipient, any review,
dissemination, copying, distribution or other use of the contents of this message or any attachment by you is strictly prohibited. If you
receive this communication in error, please notify us immediately by return e-mail or by telephone (919-781-4000), and please delete this
message and all attachments from your system. Thank you.

 

From: Yakaboski, Greg <greg.yakaboski@dhhs.nc.gov>
Sent: Wednesday, October 29, 2025 9:03:59 AM
To: Frank Kirschbaum <FKirschbaum@wyrick.com>
Subject: Re: Exemption Request for Eastern Radiologists to replace CT Scanner

 
[EXTERNAL]
Hey Frank,
 
Hope all is going well.
 
I could not locate the requirement of 10 NCAC 14C. .0303 Replacement Equipment
 
(b) -  statement that the equipment being replaced has been used at least 10 times I the last 12
months.
 
 
If I missed it (always very possible) just let me know where it is.   If it was not included just
send over an email.
 

mailto:TPresler@wyrick.com
mailto:greg.yakaboski@dhhs.nc.gov
https://aka.ms/LearnAboutSenderIdentification
mailto:tpresler@wyrick.com
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fprotect-us.mimecast.com%2Fs%2F5J_5CG6Yw9I1KNWT7y15F&data=05%7C02%7Cgreg.yakaboski%40dhhs.nc.gov%7C451b48e3654c47a6b46708de165f4e64%7C7a7681dcb9d0449a85c3ecc26cd7ed19%7C0%7C0%7C638972795754607564%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=wz5TDZBjkeQTxdQcPxpjJG5MM8DPvNojKKMZY3lGY38%3D&reserved=0
mailto:greg.yakaboski@dhhs.nc.gov
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Thanks,
Greg
 
 
Sincerely,
 
Gregory F. Yakaboski
 
Gregory F. Yakaboski
Project Analyst
Healthcare Planning and Certificate of Need Section
Division of Health Service Regulation
NC Department of Health and Human Services
 
Office: 919-855-3873
Greg.Yakaboski@dhhs.nc.gov
 
1915 Health Services Way, 2nd Floor
2704 Mail Service Center
Raleigh, NC  27699-2704
 
Twitter | Facebook | YouTube | LinkedIn
 
 
 

Email correspondence to and from this address is subject to the North Carolina Public Records Law and may be disclosed to third parties
by an authorized State official. Unauthorized disclosure of juvenile, health, legally privileged, or otherwise confidential information,
including confidential information relating to an ongoing State procurement effort, is prohibited by law. If you have received this email in
error, please notify the sender immediately and delete all records of this email.
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